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Application No. 

09/924.773 



Examiner 

Hoang-Vu A Nguyen-Ba 



Applicant(s) 

ALLSOP ET AL 



Art Unit 

2122 



~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )M Responsive to communlcation(s) file(j on 08 August 2001 . 
2a)n This action is FINAL. 2b)M This action is non-final. 

3) n Since this application is in contJition for allowance except for fomnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) H Claim(s) T^g is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1^9 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 08 August 2001 is/are: b)M accepted or b)\I\ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be jield in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. _. 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 



Attachnnent(s) 

1) M Notice of References Cited (PTO-892) 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 

Paper No(s)/Mail Date , 



4) 0 Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 20040622 
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DETAILED ACTION 

1. This action is responsive to the application filed August 08, 2001. 

2. Qaims 1-9 have been examined. 



Drawings 

3, The drawings filed concurrently with the above application are approved by the 
examiner. l 



Claim Objections 

4. Qaim 9 is objected to because of the following informalities: the conjunction 
"and" at the end of line 4 (e.g., after "system;") should be deleted. 
Appropriate correction is required* 



Claim Rejections - 35 US.C. § 102 
5, The following is a quotation of the appropriate paragraphs of 35 U.S.C 
§102 that form the basis for the rejections under this section made in this Office 
action: 

A person shall be entitled to a patent unless - 
(e) the invention was described in 

(1) an application for patent, published under section 122(b) , by another filed in the United 
States before the invention by the applicant for patent or 

(2) a patent granted on an application for patent by another filed in the United States before 
the invention by the applicant for patent, 

except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for the pvirposes of this subsection of an application filed in the United 
States only if the international application designated the United States and was published 
under Article 21(2) of such treaty in the English language; 
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6. Qaims 1-9 are rejected under 35 U.S.C. § 102(e) as being anticipated by US. 
Patent No. 6,363,524 to Loy. 

Qaim 1 

Loy disclose at least: 

amt^mg the sytmi to ickntify patches predmly installed an the system (see at 
least Figure 1, item 104 and related discussion in the specification); and 

ukrit^rig at least one patch as a candidate for installation on the system based on the 
results cf the analysis (see at least Figure 1, item 126 and related discussion in the 
specification). 

Qaim 2 

The rejection of base claim 1 is incorporated. Loy further discloses desisting 
the patch identified as a mjomrEndedpatdo for installation on the systemhased on thepatcJoes 
identified (hmngthe analysis (see at least Figure 3B, step 334 and related discussion in the 
specification). 

Claim 3 

The rejection of base claim 1 and intervening claim 2 is incorporated. Loy 
further discloses vhemn the patch icknt^ied for installation is either a mwpauh or a smessor 
patchforapmia^ly installed patch (see at least Figure 2 and related discussion in the 
specification; newpatch is interpreted to mean Loy^s critical path and smessor patd? 
Lo/s superseded critical patch). 
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aaim4 

The rejection of base claim 1 and intervening claim 2 is incorporated. Loy 
further discloses the step (f sdecting the patch identified for imtdUtion an the s^tem (see at 
least Figure 3B, item 334 and related discussion in the specification). 

Claims 

Loy discloses at least: 

analyzing the system to identify patches prudonsly installed an the s^tem (see at 
least Figure 1, item 104 and related discussion in the specification); and 

gemntir^a list cf patches as cmdidates far instdlatkn on the sytemh^ed on the 
restdts cfthearud'^is (see at least Figure ?>Ps^ item 314 and related discussion in the 
specification). 

Qaim 6 

The rejection of base claim 5 is incorporated. Loy further discloses ihestep cf 
rating eadj patch aaxjrdhig to its vdiahility of instdlation (see at least Figure 3B, steps 332, 
334, 336 and related discussion in the specification). 

Qaim 7 

The rejection of base claim 5 and intervening claim 6 is incorporated. Loy 
further discloses the step cf cksi^ting at least one patch onthelistas a remrnmsrKkd patch for 
instdlation hosed onihe mtingfor such patch (see at least Figure 3B, step 334 and related 
discussion in the specification). 
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Claim 8 

The rejection of base claim 5 and intervening claims 6-7 is incorporated. Loy 
further discloses vhemn the reoormmcM patch for mtdlatkm is either a mwpatch or a 
suoosssor patch forapruiicmly instdkd patch (see at least Figure 2 and related discussion in 
the specification; mwpatch is interpreted to mean Loy s critical path and smjessor patch 
Lo/s superseded critical patch). 

aaim9 

Loy discloses at least : 

amlyzing the system to identify patches preuasly installed on the systan (see at 
least Figure 1, item 104 and related discussion in the specification); 

based on the patches ickntified, rating a plurality cf patches to be installed ocxmBigto 
their rdiddity for installatkm (see at least Figure 3B, steps 332, 334, 336 and related 
discussion in the specification); and 

desisting at least one patch as a immrEnckd patch for installation on the system 
based on the rating cf the patch to be installed (see at least Figure 3B, step 334 and related 
discussion in the specification). 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

8. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to examiner Antony Nguyen-Ba, whose telephone 
number is (703) 305-0103. The examiner can normally be reached on Tuesday- Friday 
from 6:00 - 4:15 p.m. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Dam, can be reached at (703) 305-4552. 

Any inquir)^of a general nature or relating to the status of this application 
should be directed to the Group receptionist whose telephone number is (703) 305- 
3900. 

Central Fax Number (703) 872-9306 




ANTONY NQUYEN-BA 
PRIMARY EXAMINER 

Alt Unit 2122 
June 22, 2004 



